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SALEM TOWNSHIP 

TOWN BOARD MEETING 

www.salemmn.org 

February 1, 2017 

 

Members Present:  Rick Lutzi 

    Gail Fritts 

    Brian Connelly 

    Sharon Petersen 

Drew Moessner 

 

The meeting was called to order at 7:01 p.m. by Rick Lutzi with the pledge of allegiance. 

 

Rick Lutzi made two changes to the printed agendas.  He added Louis Ward or a 

representative to the agenda, and moved the Jorgensen Metes and Bounds to the TCPA 

reports as the first order of business.  A motion was made by Drew Moessner and seconded 

by Brian Connelly to approve the written agenda as amended.    The motion passed 

unanimously. 

 

Claims presented for payment are as follows: 

 

 Claim No. 9521 to 9538 and 9544 

 Payroll Checks 9539 to 9543 

 

The total claims and payroll checks presented tonight total $29,043.83 

A motion was made by Brian Connelly and seconded by Drew Moessner to approve the 

claims for payment as presented.  The motion passed unanimously. 

 

The mail was reviewed by board members. 

 

Secretary’s Report 

A motion was made by Drew Moessner and seconded by Brian Connelly to approve the 

written report as submitted.  The motion passed unanimously. 

 

Treasurer’s Report 

Gail Fritts reported as follows: 

 

Beginning Balance   $152,235.85 

Total Receipts   $   3,961.02 

Total Disbursed   $  25,815.41 

Ending Balance   $130,381.46 

 

There are no receipts outstanding and 2 checks remain outstanding. 
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We have the following Certificates of Deposits: 

58237-1   .7%   $ 37,637.00 

58851    .7%    $ 41,562.20 

70062    .7%   $ 28,063.95 

70271    .7%   $   4,000.00 

 

Total       $111,263.15 

 

Total Funds in Checking and Certificates total $241,644.61 

 

After review, a motion was made by Brian Connelly and seconded by Drew Moessner to 

approve the treasurer’s report as given.  The motion passed unanimously. 

 

TCPA 

 

Scott & Jeri Jorgenson, Section 6 

Metes and Bounds Subdivision 

 

Roger Ihrke gave the report for this request.  They are proposing to split their 74.26 acre 

parcels into two equally sized farm parcels.  The parcel is located at the corner of two 

township roads.  He does have access off 120th Avenue.  The township needs to meet with 

Mr. Jorgenson to determine if another driveway can be installed or whether he will have to 

record an easement from the one parcel to the other.  Both parcels meet the criteria for this 

property subdivision.  As the road authority, you will need to meet with him and approve 

another access.  Staff recommends that a representative of the town board meet with him 

and approve a driveway permit for this subdivision.  If another driveway is not approved, 

they ask the town board notify TCPA, so that the easement that would be required is 

followed thru on.  There are not buildings on either parcel at this time. 

 

After review a motion was made by Brian Connelly and seconded by Drew Moessner to 

approve this request per the staff recommendations with a pending driveway access being 

approved on 120th Avenue or Tenth Street SW.  The motion passed unanimously. 

 

Daniel DeCook 

Zone Change Request for Parcel 65.13.41.046296 & 65.13.42.046297 

 

The parcel is currently A-2, and A/RC Agricultural Resource Mining District.  They are 

requesting Agricultural Resource Commercial District 4. 

 

The request is to change the zoning on these parcels from existing zoning to Agricultural 

Resource Commercial District 4.  In this zone, it is allowed for landscape nursery and that 

is the only allowed use within that district.    Mr. DeCook may develop a landscape nursery 

and grow some trees at this location.  He will be operating a landscape nursery out of this 

location.  Some landscape materials will be used and stored on the site.  The planning 

commission reviewed this request and passed a 7 to 0 recommendation to approve this 

request.   
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Rick Lutzi explained the previous owner had a home-based business on this location.  Since 

Daniel does not live on the property, it needed a zone change for the business to operate out 

of this location.   Part of this property is currently in the CRP program, but at some time in 

the future, trees may be planted on this property.  Turn lanes are currently in place for this 

property.   

 

Brian Connelly asked that he proceed with the Conditional Use Permit for this location as 

soon as possible. 

 

After review, a motion was made by Drew Moessner and seconded by Brian Connelly to 

approve the Zone Change request to Agricultural Resource Commercial District 4 as 

requested.  The motion passed unanimously. 

 

Leitzen Sand and Gravel 

Mark Leitzen 

Parcel No. 65.24.34.059495 

Zone Change Request 

Section 24 

 

Roger Ihrke gave the staff report for this request.  This request was started last spring.  

They had some family issues that delayed this request.  They also wanted to try to work on 

some of the issues that were brought to light in the first hearing.   Some additional 

information has come forward and the recommendation from staff to the town board was 

to refer this back to the Planning and Zoning Commission for review.  The Planning 

Commission did hold that public hearing in January and have sent out a recap on that 

planning commission decision in January.  The recap reviewed the reason that Dougherty 

was denied and the reasons why they recommended denial on the initial public hearing.  

After some lengthy discussion, the commission felt that the issues that had originally been 

brought up had been answered and that the request should be recommended for approval 

on a 6 to 1 vote.   

 

Rick Lutzi noted that this will not be open for public comment.  Louis Ward made a 

request to speak about this application.  He may also designate another person to speak in 

his place.  There will not be a public hearing because that was held at the Planning and 

Zoning Commission. 

 

William Ward is a resident on 40th Street.  He has concerns about this proposal and some 

of the process that came to this conclusion.  He thanked the board for allowing them to 

have the opportunity to speak tonight.  He questioned the change of direction of the 

Planning and Zoning board after two prior meetings that had voted against this application 

for a zone change in this location.  At the previous public hearings, we had significant 

attendance to this request and many people spoke in opposition.  He wanted to review some 

of the new information that was brought forth in the last meeting.  One of the stated 

concerns was that there might be a lawsuit brought forward by the previous owners if an 

application was approved for Mr. Leitzen.  It was stated by Mr. Gary Leitzen at the public 
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hearing that he had spoken to the Dougherty’s and they wished him well and had no hard 

feelings.  He felt that that verbal acknowledgement was proof that that issue was settled at 

the first public hearing with that statement.  At the first meeting, Mr. Ihrke did state he 

was not in favor of a zoning change at that time.  One of the issues at the last meeting was 

that maybe the public sentiment was misrepresented at the first two meetings and that 

more people were in favor of the zone change.  As evidence of that, a Google map of the 

neighborhood was presented by Mr. Leitzen with names of residents listed along with 

comments like no issues and other comments.   No signatures were on this document.  The 

board seemed to weigh this rather heavily.  The property owner had contacted many 

members around this site.  Since that time, other residents have gone around to immediate 

neighbors, drive by residents, and asked them to sign whether they are in favor or not of 

allowing this zone change.  We have gathered 58 signatures on these papers and they have 

stated they are in opposition to this request.  We felt the impact of residents was not 

considered.  We feel the zoning board changed their request based on false pretenses.  The 

information led them to the conclusion that the residents were in favor of re-zoning, while I 

feel it is apparent that the board was misled to believe that was the case.  Two residents 

listed as having no issues have signed documents that they are opposed and we have 

presented signed documents stating that.  I view this as a deceptive move.  I am bringing 

this forward as new information for you to consider in making your decision.  This could 

have significant impact on the property values, their health, safety on the roads, and 

environmental conditions, as well as the aesthetics of their lives.  We ask you to consider 

this additional information as you make your decision.    Mr. Ward also asked if any of the 

board members have a relationship with the Leitzen’s that could affect their ability to 

make a decision about this.  He was questioning whether any board member had business 

arrangements, specifically land rental that could be considered as a conflict of interest.   

 

Rick Lutzi did acknowledge that while he does rent land from the Leitzen’s, he does not 

rent this parcel.  He has no employment or financial interest in any Leitzen property or 

sand pits.  He did make a call to the MATS attorney, Steve Fenske, today and he confirmed 

that the land rental for farming does not constitute a conflict of interest.   

 

Mike Coats explained that the Planning and Zoning Board looked at the criteria for this 

application.  He noted that all the board members are present tonight.  Since May, the idea 

for Ag Resource Protection has been an agenda item on the town board agenda.  I brought 

this information to the board discussion that night.  The board is considering resource 

protection for the future.  Brian Connelly noted that we have approximately 720 acres of 

land that is presently zoned for ag resource which is a small percentage of our township.   

This was part of our criteria.  The feelings of the neighbors, the neighborhood and the 

environment will be considered when we come to the Conditional Use Permit application 

for this parcel.  He reminded people of the many houses that are located on the banks of 

the pits that were mined in Rochester Township and many were occupied before the 

mining was finished.    A Conditional Use Permit is designed to protect the neighbors, and 

the environment.  This was another factor in our decision.  The potential litigation was 

considered as a factor in both meetings.  There was a lot more information during the 

second hearing.  You must realize that the board took all these factors before we made this 

decision.  There was a lot more information that we considered. 
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Lisa Munis requested the opportunity to address this meeting as the only board member 

who opposed this request.  Lisa Munis would like to address the rule of law that the 

admission of evidence to the board was lacking.  She expressed that the evidence presented 

by the Leitzen’s was a violation of due process.  She believes that they misrepresented 

opinions of the neighbors.  The board should always have to be sure the evidence presented 

is worthy of our consideration and acceptance.   There are two people here today that have 

stated that what the Leitzen’s have said was a lie.    That alone should negate any 

information that they have submitted.  She feels that the board should not accept the 

evidence presented when there is a clear violation of due process.  The planning and zoning 

board accepted evidence by an interested party.    The Leitzen’s are an interested party to 

this outcome.  This is another violation.  The planning and zoning board failed to 

distinguish between hearsay and the testimony of affected residents.  The residents must 

have confidence that the planning and zoning board is distinguishing between hearsay and 

fact.  They did not do that at the last meeting and she encourages the board to look at this 

from a legal aspect.   

 

Mike Danielson spoke in favor of the re-zoning on this parcel.  He stated that he spoke at 

the last meeting and stated that he did not care to have it there, but it was something that 

he knew about the property when he purchased and that it would be there at some point in 

time.   I would much rather have an operator with a good history running it than someone 

else.  He stated that he remains in favor of this zone change.   

 

Sonya Mansfield stated that the information submitted on a map was not the reason we 

voted in favor of this application.  Lisa Munis has not talked to other planning and zoning 

members or asked what our favorable recommendation was based on.  My favorable 

recommendation was based on the facts presented from TCPA from the previous report in 

May and other information submitted at our meeting.  Leitzen has met all the criteria that 

every one of those sand pits had to meet.  So, when Leitzen comes and meets the criteria 

that everyone else had met, I felt they should not be denied.  The specific criteria were met.   

Their request should be based on the same criteria as others.  How we protect the 

neighbors, will be addressed when they apply for the Conditional Use Permit.  That is the 

next process.  We have just re-zoned the property to Ag Resource Mining.  They may come 

a month, or years from now to ask for the Conditional Use Permit.  That application will be 

open to a public hearing at whatever time in the future they come to ask for the 

Conditional Use Permit to mine the area.  All that the board did in January, was approve 

the zone change, so that in the future, they can make an application to mine this area.  

They can do nothing without a Conditional Use Permit. 

 

Bill Tointon, from WSB, presented the board with documents that were presented at the 

last Planning and Zoning meeting in January.  His job is to deal with facts.  The fact is that 

the criteria for granting any zone change in the township are spelled out in your ordinance 

4.08.  The State of Minnesota allows townships to have zoning authority.  There are strict 

standards set up to decide if you do or do not support a zone change.  The documents 

presented tonight are copies of the same information that was presented in January.   He 

reminded the board that they are only dealing with a zone change.  There are six criteria 
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on which the decision for a zone change is made.  The facts of the zone change are 

contained in the information you received.  All this material was covered verbally in 

January at the planning and zoning meeting.  Some of these findings were in the TCPA 

report in 2016.  We used those findings along with some developed in our office.  We have 

also included documents that show other properties in the area that have been zoned for 

this type of operation.  There is very good sand available and the Leitzen’s are a very good 

operator.  I have presented you with findings of facts and conclusions of law based on 

similar applications that have been approved previously.   

 

Ann Engbretson stated that her property adjoins the site.  She stated that fifty acres are 

between her and this property.  I had told Mr. Leitzen that we both do not support his 

plans for this property.  On the sheet, Mr. Leitzen submitted, it stated that he was for this.  

He misrepresented us.  I feel as a landowner, I have concerns because I have a grandson 

and daughter in law who have asthma, and worry that they will not be able to come to my 

property because of all the dust and debris from this operation.  I have registered livestock, 

that maybe affected by this operation.  I have talked to other people around his other sand 

pits, and was told that Mr. Leitzen does not keep a very clean operation and they are not 

for this zone change.  I feel that we were falsely represented.   He had nothing in writing 

and I have submitted papers showing opposition to this application.  Please consider our 

claim as we are the ones living next to it not you.   

 

Rick Lutzi stated that the town board has made it a policy to follow up on any complaints 

or problems with any of our sand pits.  We follow up with complaints and work with the pit 

operators to resolve problems and could not remember any complaints that were not 

resolved. 

 

Ann Engbretson stated that she found out today that calls about complaints should be 

directed to the MPCA.   

 

Daniel DeCook expressed that it would be better to talk to neighbors rather than a guy in 

the Twin Cities. 

 

Linda Ward stated that the variance should not be materially detrimental to the public 

welfare or materially injurious to the property of the area.  It should not alter the central 

character of the locality.  There is another court case in Cascade Township.   

 

Rick Lutzi stated that he talked to a supervisor in Cascade Township today, and that is not 

applicable to this situation.   

 

She went on to explain that her understanding was that Cascade Township has a mining 

operation that was seeking to expand.  The courts have allowed a three-prong test that state 

that the landowner wishing to expand his operation has to demonstrate that the expansion 

will not have an adverse impact on the neighborhood.  They should secure public safety.  

This is an essential change to the neighborhood.  There are a lot of people here who are 

neighbors.  Mr. Leitzen deceived us with the document that he brought to the meeting.  

Although we did not speak up at that time, we had not seen the map he was presenting.  It 
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is cherry picked.  He did not come to many of the people who are here tonight.  While two 

people have spoken in support, there are others who are here tonight who do not want this 

pit operation to be approved.  There are also people who may be classified as drive by 

people, which does not give enough weight to our investment in the neighborhood.  We feel 

this zone change will change the essential character of the neighborhood.  I don’t 

understand the rush to rezone now.  Why not wait until the need is there?  The experience 

with the eyesore down the road, which is Rochester Asphalt, does not endear the prospect 

of more dredging operations in our area.  The truck traffic is a concern.  Dust is an 

enormous issue.  There are neighbors against this property.  At the May meeting, they were 

told not to come back until something had changed.  Nothing has changed since May except 

the neighborhood sentiment.  There was no lawsuit.  The TCPA resolution was against the 

zone change. 

 

Roger Ihrke clarified that the staff used the denial from the Dougherty request as part of 

the staff report, and felt not that much had changed since that denial.  Findings from the 

original hearing with the Dougherty’s was part of the staff report for the May meeting.   

 

Linda Ward thinks that it was deliberately misrepresented.   

 

Rick Lutzi stated that we have many sand pits that have residents that are closer. 

 

Drew Moessner clarified the issue in Cascade Township.  They had been mining in various 

areas around the property.  At one point, they decided that they weren’t going to do mining 

in some of these areas and sold pieces of property with houses and a trailer park.  The issue 

is they sold these parcels and are now wanting to expand the mining operation to be in very 

close proximity, within 100 yards of these residences.  It is a much different situation. 

 

Brian Connelly stated the potential litigation by the Dougherty’s was an issue at the public 

hearing in May and that some planning and zoning members had concerns with the 

prospect of this.  It was only verbally stated at that time that they would not pursue a 

lawsuit.  In January, we received a signed release form from the Dougherty’s.  There was 

the potential for litigation and that was a big change.  Mr. Tointon stated in January that 

the zone change application complied with the six criteria in our ordinance.  We must be 

consistent.  We have approved previous zone changes of this nature; that have met the 

same exact criteria.  I don’t know how you can justify a decision contrary to that.  

Consistency is important.  We needed to take a second look at this based on the new 

information.  At the May meeting, there was no one at the public hearing who spoke in 

favor of this application.  In January, there were residents that are unopposed, indifferent, 

or in favor of it.  That does matter.  It was not based on the Google map.  I want to clarify 

things that were speculation, rumors or flat out lies.  There were differences between these 

two meetings.  The board will use their best discretion, taking everything into account, and 

will make a decision.  With zone changes or land use you can’t use opinions that are based 

on emotion or aesthetics.  There are many things around this township that we may not 

care for or agree with.  How the land is utilized is the right of the property owner to 

pursue.  You could live next to a junk yard.  It is a reputable business.  I don’t especially 

like all the traffic that goes by my place, but I live with it.   Aesthetics is not a reason or 
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grounds for denial.  Sights or odors are not a basis for denial.  There are in fact, line items 

that have to be met and then there are opinions that are not in our ordinance that we make 

a decision on.  It was not a flippant decision. 

 

Rick Lutzi stated that he felt the Planning and Zoning board did their homework on this 

request.  They looked at all the conditions that need to be met.  Before emotions got 

involved with the original decision.   As a resident, I live next to a horse operation that has 

generated a large amount of traffic all day.  I voted for this operation when it came before 

the planning and zoning.  They are great neighbors. If I have a concern, I call them and the 

problem with a car going too fast by my place is resolved.  They work to make sure the 

neighbors are happy. 

 

A motion was made by Brian Connelly and seconded by Drew Moessner to approve the 

zone change to Ag Resource Mining based on the findings and recommendation of the 

Planning and Zoning board and findings of fact from the staff report.   

 

Roger Ihrke clarified that the items brought up have changed and the board felt that those 

changes were significant.  The Dougherty denial was based on the number of approved 

acres that had not been opened for mining.  That could have very easily been taken to court 

as arbitrary and capricious.  We tried to give you enough background so you had a basis to 

stand on. We did discuss it with the township attorney because we felt it was a little soft at 

that time.  If this request is approved, the timeliness factor will no longer be a valid finding 

for future applications.   

 

Voting in favor:  Drew Moessner 

    Brian Connelly 

 

Abstain:   Rick Lutzi 

 

The motion is approved. 

 

Sub-Division Ordinance 

 

Mike Coats has been researching the need for a sub-division ordinance.  It should be 

addressed, or we fall under the county ordinance.  It can be addressed thru the metes and 

bounds splits.  To be pro-active, we need to be prepared.  Having an ordinance covers lot 

size, grading plans, storm-water management, wells etc. to be dealt with. 

 

Roger Ihrke stated that Kalmar Township just adopted a sub-division ordinance.  The 

reason you need a sub-division ordinance is that the 2014 land use plan has designated 

areas as suburban development sub-divisions.  That is the first-time Salem Township has 

areas that according to the land use plan would be in favor of a suburban sub-division.   In 

the past, you had one area, which was Salem Corners.  There are some sub-division that 

already exist, that maybe can add a few houses (4 or 5).  Salem Township should have a 

sub-division ordinance.   If you don’t the planning would probably be referred to the 

county planning department.  If you have the ordinance, you would hold the public 
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hearings, do the planning, etc. but the county board has the final approval.  Salem does not 

have a lot area, but you have some.  He highly recommends the township develop a land 

use plan.  He would recommend that in areas of ag resources that we not allow residential 

housing until the resources have been used.  Another option is to add a section that deals 

with metes and bounds.   

 

After board discussion, the board will do some checking and table this discussion until the 

next board meeting.   

 

OLD BUSINESS 

TCPA Meeting 

 

Drew Moessner reported on the January meeting.  Financials remain in good standing.  

Brian Connelly will attend the next meeting. 

 

Roads 

The board was notified that 60th Avenue will need some additional rock this spring.  There 

was discussion about other roads that will need some additional rock this spring.  There 

was discussion about snowplowing.  There was some road damage on 40th Street where 

they were digging up the road, because the concrete truck was stuck.    

 

We do have some issues with residents that are pushing snow across the road right of way.  

This is a violation of state statutes.  Dave will make a note of the address, and the town 

board will contact them to ask them to discontinue plowing across the township road. 

 

Web Site for Township 

 

Sharon Petersen reported as follows: 

 Sessions   81 

 Users    60 

 Page Views   251 

 Bounce Rate   41.98% 

 Organic Search  23 

 Pages Per Session  3.10 

 

NEW BUSINESS 

Elections 

 

Drew Moessner, Rick Lutzi and Gail Fritts have filed for re-election.  No other filings were 

made.   

 

Absentee Ballot Meeting 

Olmsted County is having an absentee ballot meeting on February 9 at 2:00 at the election 

processing center by the fairgrounds.  Rick Lutzi and Sharon Petersen will be attending 

that meeting.    
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Election Notice Publication 

Sharon Petersen presented the notice to be published in the newspaper on February 28, 

2017.  After review, a motion was made by Brian Connelly and seconded by Drew 

Moessner to approve the notice for publication.  The motion passed unanimously. 

 

Newsletter 

The board was given a draft of the newsletter so far.  Notes from the Planning and Zoning 

chairman and town board chairmen still need to be turned in.   

 

Dangerous Dog Meeting 

Drew Moessner attended the meeting.  Lenny Laures thought that he had a plan to hire the 

city.  If an ordinance is enacted, the sheriff can call thru mutual aid, and get a dog picked 

up.  While nothing is resolved, we will continue to work toward a resolution of this issue.  

Brian Connelly asked if township officers were in favor of having something that will work 

with the townships.  There will be continued development of the options for these issues. 

 

Olmsted County Township Association Meeting 

Brian Connelly reported on the meeting.  There will be dividend checks from MATS again 

in 2017.  March 11 is the banquet at the Stewartville American Legion.  The Sheriff’s 

Department will begin using body cams in February, 2017.   

 

Quotes for Service for 2017-2018 Season 

The board authorized the clerk to prepare publication and letters to vendors for the 2017-

2018 season.  A motion was made by Drew Moessner and seconded by Brian Connelly to 

approve the preparation of quotes for service for the 2017-2018 season.  The motion passed 

unanimously. 

 

It was discussed that in the fall that we should put out a quote for salt and sand.  The rock 

and salt mix is working very well. 

 

Items brought up by board members 

Sharon Petersen stated that Olmsted County has certified the Willow Run Assessments 

starting in 2017 for ten years.  It will be $658.10 a year for ten years.   

 

Minnesota Energy wants to meet at their office.  Brian asked if they can come to the next 

town board meeting.  Rick will follow up with this.   

 

Citizen Comment 

Brenda DeCook stated that the Planning and Zoning now has the time to review the land 

use plan.  She is also on the committee to select a new Byron School Superintendent. 

 

Kit Vreeman expressed that she supports the land use plan and the suburban sub-division 

being developed in our township. 

 

John Donovan made comments supporting the suburban sub-division ordinances. 
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Lisa Munis asked about legal fees for Rochester Asphalt.  Rick Lutzi stated that he thought 

it was about $7,000.   

 

Lisa Munis made comments about how the Leitzen rezone was handled tonight.  The 

people here tonight will have no other options than to pursue legal action.  There should be 

a better dialogue.   

 

Brenda DeCook noted that this was a rezone, it does not affect any resident’s life style.   

 

Brian Connelly noted that our township is 97% A-2 and 3% Ag Resource balance.   

 

Sonya Mansfield stated that the Leitzen rezone was done on the criteria.  The conditional 

use permit is down the road.   

 

Brenda DeCook stated that Bill and Linda Ward were quoting the rules for a variance, 

which is not included in the criteria for a zone change. 

 

A motion was made by Drew Moessner and seconded by Brian Connelly to adjourn the 

meeting at 9:37 p.m.  The motion passed unanimously. 

 

Respectfully submitted, 

 

 

 

 

 

Rick Lutzi      Sharon Petersen 

Chairman      Clerk 

 

 

 

 

 

 

 

 

 

 


